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for review by the membership. (See page 95 of the Legislative
J ournal . )

Mr. President, I rec eived a report from the committee chair by
Senator I.owell Johnson regarding a study of th e Presidential
Primary Study. That report is required pursuant to Statute
32-562. That will be on file in my office.

Mr. President, Senator Coordsen would like t o an nounce tha t
S enator Pi r sch ha s bee n selected as Vice-Chair of the Business
and Labor Committee.

Mr. President, two announcements, Senator Baack would l i k e t o
have a meet.ing of the Government Committee for an organizational
meeting, this morning at ten o' clock in the Senators Lounge;
Government Committee, t en o ' c l ock i n t he Sen at o r s Lo un ge .
Mr. President, S ena tor Smith wou l d l i k e t o h ave an
organizational meeting of the General Affairs Committee at
n ine- t h i r t y this morning underneath the north balcony; General
Af airs, nine-thirty this morning , c al l ed b y Senator Smith.
Mr. Pr e s i d e n t , t h at i s al l t h at I h ave at t h i s t i me .

PRESIDENT: Thank you. We will move on tn introduction of rew
b i l ' s .

CLERK: Mr. President, new bills. ( Read L B s 1 9 0 - 2 0 1 f o r t he
f i r s t t i me by t i t l e . See pages 95-97 of t h e Legislative
J ourna l . )

PRESIDENT: W e w i l l l eave t h e i n t r od u c t i on o f n ew bills for a
moment and move on to number seven, a motion on the elec t i on
contest. Senator Warner. The chair recognizes Senator Warner.

CLERK: Mr. President, the motion offered by Senator Warner i s
found on page 34 of the Legislative Journal.

PRESIDENT: Senator Warner, please.

SENATOR WARNER: Mr. President and members of the Legislature,
I ' d move adoption of the motion. You wi l l re c a l l t ha t t h er e was
a protest. filed at he beginning of the session o n on e of t h e
seats, and t hat the Credentials Committee was se l e c t e d, I
bel i ev e I i nd i ca t e d t hat t he report which wa s filed b y t h e
Credential. Com mittee presumed that this m o tion would b e
o f f e r e d . I t i s wr i t t en i n such a way that the same i nd i v i d u al s
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SENATOR R. J OHNSON: Nr. President, me,sbers, during the past
weekend I was in Aurora and addressing a group and received some
information on a former colleague o'. ours, in fa ct, m y
predecessor, Senator Maurice Kremer. He is fighting a ra ther
serious battle with cancer and has been undergoing chemotherapy
treatments and is in rather poor health, a nd I a m sur e h e wou l d
appreciate any calls or letters or cards that you might send to
him to wish him well because he was a man of great integrity in
this body, and I think those that had a chance to serve with him
would echo my thoughts that he was an institution in himself and
I think he would appreciate anything, any kind gesture we would
send along to him.

PRESIDENT: D o y o u h ave h i s a d d r ess o r i s he i n t he hospi t a l

SENATOR R. JO HNSON: I can get i t f or t ho s e who would l i k e i t .
He is home. He has been driving back and forth to receive hi s
treatments at Hastings Memorial...or Nary Lanning Hospital but
he is home at this particular time.

PRESIDENT: Okay, we could get that address from your office.

SENATOR R. JOHNSON: You sure can .

PRESIDENT: Fine, thank you for the announcement. We appreciate
it. Now back to you, Nr. Clerk.

CLERK: Se ries of notices, General Affairs offers notice of
hearing, signed by Senator Smith as Chair. Committee on Natural
R esources, wh o s e Chair is S enator Schmit, reports L B 5 6 t o
G eneral F i l e , LB 1 2 7 Genera l Fi l e , LB 1 6 7 G e ne r a l F ile , LB 18 5
General File, LB 90 indefin i t e l y post p oned, t hose s i g ned b y
Senator Schmit. (Legisla t i v e J o urna l s h ows LB 184 t o Gene r al
F ile . See p a g e 4 9 1 . )

Health and Hu man Services Committee, w hose Chair i s Se n a t o r
Wesely, reports LB 342 to General File with amendments, LB 34 4
to General File with amendments, those are s igned by Senator
Wesely as Chair. Natural Resources Committee, whose Ch ai r i s
Senator Schmit, reports LB 195 to General File with amendments.
That is signed by Senator Schmit. ( See p a ge s 4 9 1 - 9 2 of the
Legislative Journal.)

Mr. President, Senator B ernard-Stevens w o u l d l ik e t o pr i nt

o r. . .
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would be returned to these people if they searched for a birth
certificate and didn' t f i nd i t; , Nonptofi t n u r s i n g homoo would
be represented by two in«to>'d of ot»> pooplo on t l t o It oa rd ofExam'inoro Nut'>> lng Holllo Af It!it nit>'I'r>>t.l(>n, tll\atlg>>>l I:>t 11IOIto i>lit.'>>'I.lio
>]oI>avttll>>lit, I >1 t llo I , lc »11«111'>>a>)»ll»y I >>t No<it<,'al'>>/I>lo>ll»al>I >tt »
Ilt>.'l>t>'I»>'I In t l t o I > I I I a twl II I » tt I l t» Wl>' I I»>li am I>> «I>» >'l»t I I l»>I
tli I » I 1>1>>»I I o>I»l >>I IIIII>l»l»»lit «I 1»l> l>y I l t>»I» I>«> II>>o>tt, All>l,
»tt«lit, I I> 1»lit I 11> I I > I >I» l l> I >«t>u ! 1 1 1 l it » N>tt'»ttid II tt>»A>lv I a>«y t . '»«ll>.'I l «tol I I «» I '111>l I> W:>I ot tt«I>I>ly Ailvto»t y Co>tttcl Iatt>I w»1>l>1 aak I »i' I.h» >t>lvatt>.'»>>»>nt » I t , i ts b i I . l , M r . Sp o aker .

Sl'EAKER BARRETT: T hank you . An y d i sc u s s i o n o n t he motion t o
advance t he b i l l ? Seeing n on e , t ho se i n favor of t h e
advancement of 344 please vote aye, opposed nay . Have you a l l
voted'? Re c o r d , p l ea s e .

C LERK: 28 aye s , 0 n ay s , M r. Pr e s i d e n t , on the advancement of
344.

SPEAKER BARRETT: LB 3 4 4 i s ad v a n ce d LB 195.

C LERK: L B 1 9 5 , M r . Pr e s i d e n t , o ffe red b y Se n a t o r s C onway a n dHefner . (Read title.) The bill was introduced on January 9,
referred to Natural Resources, advanced to General File. I do
have committee amendments pending b y t he Nat ur a l Re s o u r c e s

SPEAKER BARRETT: Chairman Schmit, on the committee amendments.

SENATOR SCHMIT: Mr. Pres i den t and members, the committee,
acting on t he t i me h o nored bu reaucra t i c p r i nc i p l e , i f a l i t t l e
regulation is good, twice as much is twice as good, d ecided t o
str i k e a b l o w f o r t e mperance and i n c l ude s a i l b o at s i n t h i s b i l l ,
along with motorboats. Now, my good friend, Senator Ccnway,
insisted there is no definition in the bill of a sai lboa t b ut I
was r a i s e d a l ong ways from the water and I novor thoiig)>t of
t hat . Bu t I wou l d s u g ges t t h a t , i f a bo a t h a o a o a i I o n I t , i t. 'u
a» a i l b o a t . I f t t do> >on't ; 11«v» » »» : I l , »I» t:, t t ' » no t . a
»ai lboat . N i>w, I alo n ' t k n ow whothor wo wore do ing t l i e i igl i tthint I o i l> Q't but; wo woi'o Ju>>tt r y , t i>g t,o improve Sonatoi Cen w ay
ond Ho l t>or ' o b i l l a little »nd I guess Senator Smith and I
discussed i t a l i t t l e b i t and w e f e l t t hat i f i t ' s i mpr o p e r for
a drunk to be operating a motorboat that it probably ought to be
improper for a drunk to be operating a sailboat. I had a f r i en d
who had a sa ilboat one time and ho told me it took a lot mor>a

Committee, Mr. President.
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skill to operate the sailboat than the motorboat. So those ar e
my arguments and I mo ve for the adoption of the committee
amendment but I ' m s ur e t h er e w i l l be a l i t t l e bi t of di sc u ssi on .

SPEAKER BARRETT: And there is discussion. Senator Conway.

SENATOR CONWAY: Mr. Speaker and members, I r i s e i n opposi t i on
to the committee amendment. It appears to be one of those
amendments that they felt they had to do something and they
c ouldn't find much o f anything to do so they stuck the word
"sailboat" in the middle of it. This bill I think maybe at this
point w i l l pr o b abl y l e a d i nt o really the discussion on the bil l
in terms of my opposition to the amendment. The real intent of
this particular piece o f l egi s l a t i o n was to address itself
towards the rather dangerous potential of people that are out on
our waterways under the influence of alcohol who a re engaged i n
a vehicle that is powered in s uch a w ay th a t it's r eal l y a
concern for the endangering of other people. I don't think that
by virtue of the nature of the recreational fashion of boating
t hat people who ar e sitting out in a rowboat or without the
motor e n g aged t o b e f i sh i n g and d r i f t i ng a l o n g on a waterway
that's happened to have one or two beers in t he c o u r s e of an
hour and would not test out while operating a motor vehicle and
t his i s p a t t e r ned a f t e r m otor v e h i c l e l eg i s l a t i o n b y v ir tu e of
the testing and the standards and the like. But that person is
not endangering anyone but himself, at best. In many cases,
most of us may have engaged in that particular practice before
and we didn't even feel we were endangering ourselves. I f y ou
l ook at t he de f i n i t i on of motorboat, as it's defined in our
current statutes, it does include sailboats if, in fact, that
s ailboa t i s equi ppe d with any other f o rm of mechanical
p ropulsion dev i ce . So you would p ick u p t he sailboat , a s we
know it, for th ose who actually put it under power and are in
that particular capacity. Without it defined, you v ery ea s i l y
c ould ha v e an i nner t u b e a n d a stick and a flag hanging on it
and have some overzealous law enforcement officer deeming it to
be a s ail craft when, in fact, that person is probably not
endangering anyone other than himself, at best. And so I think
that it's not really needed. What we' re dealing with here is
really focusing on the person who is out there ramrodding around
in our waterways who is creating that kind of di f f i cul ty and
endangering other people and that wasreally the intent of the
l egis l a t i on . So I t hi nk t ha t . . . I d o n 't t h i nk that "sailboat"
adds a n y t h i ng . I don' t t h i n k t h a t i t ' s of particular value but
does open up the door for the potential of people offering
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interpretations that maybe isn't what was really necessary, the
extent to which, you know, it's known and without question that
tha use of alcoholic beverages i n con j u n c t i o n with v a r i o us
r ecrea t i o n a l an d family recreational environments such as this
is very common and I think that sailboat would add a great deal
o f con f u s i o n . We o n l y a p p l y t h e m o to r v e h i c u l a r d r i nk i n g w h i l e
driving statutes and standards relative to a motorized v ehic l e
xn t h at sen se and so I think that the boating category fits
v ery , v e r y si m il a r . So I wou l d o pp o s e t he i n cl u si o n of t h e
committee amendment which i s si mp l y o n e w o r d " sa i l bo a t " , and,
l i ke I say , i t i sn ' t d ef i n ed . Th i s b i l l originally was
i n t r oduced a yea r ago . It said "vessel", " water v e s s e l " . If
you look at. the definition of water vessel, t ha t co u l d i nc l ud e
an i nn e r t ube . So that's why I moved it to " motorbo a t " and I
th'nk the motorboat definition encompasses all of t hose pe o p l e
t ha t we ' r e conce r n e d with . A t yp i ca l s ailboat of a n y
consequence that would endanger people typically has an outboard
motor as an auxiliary power device on that and so t hese pe o p l e
would f a l l und er the law anyway. T o include simply sailboat
without any motorized connection to that would include a Sun f i s h
or a Day F i s he r ( si c ) , a little Hobie Cat or t hings of tha t
n atur e and I don' t think that's who we' re after at all under
this particular type of provision. So, with that, I hope the
body would reject the committee amendment.

SPEAKER BARRETT: T hank you . Sen a t o r H e f n e r, on the committee

SENATOR HEFNER: Nr . Pr e s i d e n t , members of the body, Senator
Schmit, I applaud you for running your committee in a good way,
good informative way, and also I commend the committee members
for trying to make this bill a little better, but I don't think
in this particular case that you' re making it better, because
i t ' s real hard to de fine a sailboat out there. L ike Sena t o r
Conway said, if that sai lboa t d oe s h ave a m o to r on , wh i ch
sometimes a sailboat n eeds, we l l , t h i s wo u l d co v e r t h i s b i l l .
But in talking to law enforcement people in my area, t hey r e a l l y
d on' t s e e a reason for having it on sai lboa ts . Th ey do s ee a
very good r eason for having it on motorboats because a lo t o f
times we get people out there that get to sp eeding, d r i v i n g
wreckless and under the influence of alcohol. And so t h i s i s
the reason that we introduced the bill. We introduced the b i l l
last year but we ran out of time so we dxdn't get it passed. So
I would urge this body to reject the committee amendment.

amendment.
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you.

r ecord .

c are t o c l ose ?

committee amendments.

SPEAKER BARRETT: Th ank you . Any other discussion on the
adoption of the committee amendment? Senator Schmit, would you

SENATOR SCHMIT: Well, Mr. President and members, this is the
20th legislative day a nd this is the first time this year that
Senator Hefner and I have disagreed so that's not t o o b ad . I
would just suggest that a sai l b o a t c an b e i d ent i f i ed ea s i l y
enough. I would suggest that I wouldn't be too c oncerned abo u t
an inner tube with a stick and a flag. But I wi l l s ay t h i s t h at
xf anyone has a particular grudge against the Natural Resources
Committee or me, personally, and you want to take it out o n m e
by ? o t i n g ag a i n s t t h i s amendment, this is a good place to do it.
So, otherwise I would suggest you vote for the amendment. Thank

SPEAKER B A RRETT : Yo u h av e he ar d t he closing and the question
remains the adoption of the committee amendments . Al l i n favor
v ote aye , opp o sed n a y . Voting on the adopt on of the committee
amendmen=s. Have you all voted? Have yo u a l l v ot ed ? Please

CLERK: 14 ay es , 15 n ay s , Mr. P ressed n t , on ad op t >o n o f t he

SPEAKER BARRETT: The committee a m endments are no t ado pt e d .
Anything further?

CLERK: Nothing further, Mr. President.

SPEAKER BARRETT: Senator Schmit, would you care to try again?

SENATOR S CHMIT : I' ll have to turn it over t o Sen a t o r Co n w a y .
He's wh . .pped me on t h i s one a l r e ad y , s o .

. .

SPEAKER BARRETT: I ' m sor ry , y ou ' r e c o r r ec t . S enato r Con wa y ,

SENATOR CONWAY: Mr . Speaker and membe."s, I appreciate the vote
or lack of vote or. that last amendment. What t h e b i l l r ea l l y
intends to do, and I think there is a g r ea t d ea l o f c on c e r n on
the part of many states and many law enforcement people and t he
l i k e t o add r e s s a situation that is dangerous. I t ' s a spo r t
h at i s en j oy ed b y many p eop l e i n Nebrask a and ma ny

n on-Nebr a s k an s that come in t o Nebrask a t o be out c n o u r

p lease , o n t he b a l l .
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waterways and engage in fishing and boating and the skiing an d
the various things that go in conjunction with our water sports.
But, by the same token, it is very dangerous. People assume a
certai n deg r e e of responsibility of what happens o n our
waterways . But t he i ntent of this bill really is not to
eliminate alcohol per se from that particular recreational sport
but to make sure that it's handled in a proper way , t o b e i n a
situation where if, in fact, you a re ramrodding around out o n a
boat, you' ve had too much to drink under our same s tandards th a t
we apply to our mntor vehicular process, t hat one shou l d be
subject to two laws. And, under that provision, we have adopted
those same standards that we do for...that have been tested in
courts and the like relative to the motor vehicles. What this
i s i nt e n ded t o do i s i f an i ndi v i d u a l i s , l i ke I say , out and
not under power, out on the waterway, floating a round f i shi n g ,
happens t o hav e had one or two beers in too short a period of
time and would not have tested out ordinarily, t hey' re not
bother in g any b ody, they' re j ust engaging in that particular
sport, they' re no problem. But if someone who i s t r u l y
intoxicated, is i n a situation where he's endangering other
people b y be i n g un d e r po w er and s p e ed in g a ro u nd on ou r
waterways, t h n that person does need to have some sanctions
applied to them. So I think this i s a ve r y r at i onal ,
appropriate approach to dealing with the problem and as years go
by or time expires and we have better information that more
needs to be d o n e , we could do that at that time. But at t h is
point I t hi nk i t ' s a nice message to send to the people on
Nebraska waterways that we expect them to comply with safety
standards, not be endangering other people and allowing alcohol
to enhance that potential danger that already exists. So, w it h
that, I w ould strongly urge the body to adopt this legislation

S PEAKER BARRETT: T h ank y o u . Discussion on the bill itself'
Senator Wehrbein, followed by Senator Hefner and Elmer .

SENATOR WEHRBEIN: Nr. President and members, I would l i k e t o
ask a question. I didn't see this, in scanning t he bi l l ,
Senator Co n way. A s a se l f -pr o p e l l e d water ski, how is it
defined under t h i s b i l l ?

SENATOR CCNWAY: What I probably should do is take you back t o
motorboat defined. I t says , "motorboat shall be a ny water c r a f t
propelled in any respect by machinery, including water craft
emporarily equipped with detachable motor", so a j e t s ki woul d

and move i t on t o Se l e c t Fi l e .
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fall under that category.

S ENATOR WEHRBEIN. " Oka y, that's what I wanted to be sure o f .
Thank you.

S PEAKER BARRETT: Senator Hefner .

SENATOR HEFNER: Mr. President and members of the body, I w o u l d
just like to state a few facts to you. Senator Conway expla i ned
the bill very gcod but let me cite a few facts that I received
from the National Transportation Safety Board. They s ay t hat
more p eo p le a r e k i l l ed wh i l e i nv o l v ed i n bo a t i n g t h a n any o th er
mode of transportation except highways. Two-thirds of al l
boating f ac i l i t i e s . . .or of all boating fatalities involve
alcohol and one-third of those had a blood content of . 10 or
higher. Ninety percent of the recreational boating fatalities
are the result of drowning a nd a l c ohol ha s been pr e s e n t in
67 percent of all drowning v ictims. Ther e ar e two other
important factors involved i n d ri n k i n g and boat i n g a nd o n e
factor concerns the effects of alcohol in your body when you are
i n t he wa t e r . The second concerns general stress factors
involved in boating and water recreation. There i s a t endenc y
to become disoriented when you ar e i n col d water . Thi s
disorienting factor can b e g r e a t l y ma g n i fi e d when yo u h ave
alcohol in your blood. The effects of alcohol on your balance
are increased when cold water comes into contact with your inner
ear. Good swimmers have not survived the s hock and th e p a n i c of
a sudden plunge into cold water. Alcohol s e r i o u sl y a dd s t o t hi s
dilemma. People who boat for recreational purposes usuall y do
so for several consecutive hours. They are exposed t o e x t r a
n oise, w i nd , g l a r e , vibration and bouncing around on the water ,
becoming oriented to being in a boat on water a nd so on . The s e
factors alone cause stress and may lowe r a per son ' s normal
functions. Again, alcohol greatly increases these effects
especially if the person has b e e n dr i nk i n g unde r these
circumstances for a few hours. On water, there are no traffic
signals. The re ar e no c ranes of traffic, no st op signs, no
c rosswalks a n d no s peed l imi t o n l a k es . And Le w i s and Clark
Lake is located along the 19th District, also the Missouri River
borders my leg islative district. These f ac t or s a r e
greatly...these factors that I talked about greatly increase the
safety problems in boating and I just feel that this bill is a
reasonable protection for people who en j oy wat e r spor t s on
Nebraska l a k e s and r i ve r s . And one additional point about the
bill, the bill also states that it is against the law to operate
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b i l l .

a boat under the influence of drugs and the provisions are t he
same as we have for DWI. So I would urge you to support this

SPEAKER BARRETT: Th an k you .
Senators Wesely and Hannibal.

SENATOR ELMER: Th ank y ou , Nr. P r e s i d e n t , and members, my
legislative district contains more major lakes t han a n y ot h er
district in the s tate. And I have had the opportunity to be
present at recreational activities at several of those lakes at
various times. Som etimes I have observed, during water skiing
and v a r i o us r el at ed activities, behavior t ha t i s v er y
inconsistent with safety, mostly contributed t o by t h e
consumption of alcohol by the operators of those crafts. I
would strongly support t hi s l e gi s l a t i on a n d I wou l d h o p e t h e
Game and Parks would be able to, t hrough t h e i r wa r d e n s , enforce
i t r i g o r o u s l y . I wou l d i nv i t e you r support to advancing this to

S PEAKER BARRETT: T ha n k yo u , sir. Senator Wesely.

S ENATOR WFSELY: Nr . Spe ake r and members, a couple things in
LB 195. First off, it is already illegal to operate, if you
look at the st ricken language, o pe r at e motorboat vessel,
etcetera, under the influence of narcotic drug or mari j u an a or
whatever, so I guess evidently that isn't working and we need a
more comprehensive approach to t his p roblem. Sounds l i k e
another bill we discussed earlier this morning. But what I was
wondering is, Senator Conway, having been on the Transpor t a t i on
Committee with Senator Lamb and maybe Senator Lamb can answer
this too, I have seen time and again when you get into any so r t
of DWI legislation you have got hoops to jump through and court
actions that have limited what we can and can ' t do and i f there
i s n ot a " t " crossed o r an " i " do t t ed i n t h i s b i l l , somebody
will find a way to get out of it. And I a s s ume yo u h ave taken
currently acceptable statutes that. are over in other sections
and brought t h e m under t h is . And i f y ou h ave d o ne t h a t ,
probably everything should be fine. But I'm just wanting to be
sure that that's what's happened a nd yo u ' v e chec k e d out t h e
legal questions because we h av e h ad t o go t h r ou g h s o many
changes in our DWI statutes that were based on different court
actions that I wouldn't want you to pass the bill and have al l
of this come back once again. Is that the case?

Senator Elmer, followed by

Select File.
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SENATOR CONWAY: To the best of my knowledge and the best of the
skills of our legal counsel and the like that was. . . th e p r o c e s s
was to draw over the history and the knowledge and the s tatutes
assoc i a t e d wi t h DWI and s i m p ly t h e same testing technique, the
s ame st a nd a rd.s . . .

SENATOR WESELY: Ok a y .

Sr.NATOR CONWAY: . ..and so forth to follow through with that.

SENATOR WESEI.Y: And different things, l i k e I s aw i n h er e ab ou t
he court being able to commit to alcoho l r eh a bi l i t at i on p r og r am
and everything, that's what we now h ave over i n s om e o t h e r
s ect i o n . . .

SENATOR CONWAY: Sam e as DWI , y e s .

SENATOR WESELY: Ok a y , t ha t ' s a l l . . . i t s ound e d ' i k e w e a l m o s t
were set t i ng up a separate system. We ' vea l r eady g o t one i n
place, I didn't want to see it duplicated. Doesn' t s ou nd l i k e
t ha t ' s a problem and I appreciate that.

SPEAKER BARRETT: Senator Hannibal, please

SENATOR HANNIBAL : Th an k y ou , Mr. S p e a ke r , me m bers , I a l s o h av e
just had a chance to look through the bill and I would l i k e t o
a sk Sena t o r Conwa y some q ues t i on s a s w el l . I ' m s omew h a t
d ismayed I gu es s that Senator Schm it started o f f the
c onver s a t i o n wi t h i t b ei ng a f a i r l y l i gh t and f r i v o l o u s b i l l ,
which i s n i ce t o do on a d r e a r y m or n i ng l i k e we n ave , b u t so me
questions like Se nator Wesely had )ump into m y mind also. Y o u
a re t r y i ng , Sen at o r Co n w ay , as I see it , to make D W B . ..DWI
become a DWB situation, d r i v i n g wh i l e . . . o h , d r i v i n g wh i l e
intoxic ited of a boat though instead of a v ehi c l e . Who i s . . .and
I understand that we a lready h av e l aw s on th e bo o k s t ha t s ay i t
is i l l eg al t o be o pe r at i ng a bo at wh i l e under the influence of
d rugs o r al c oh ol . Is that co rrect? Could Sen at o r Con wa y

SPEAKER BARRETT: Senato r C o n way , p l e as e .

SENATOR :ONWAY: Ye s , that is correct.

SENATOR H ANNIBAL: What h ap p e r . s und ei . . .when . . .you l o s e a
license, I believe, under DWI for a certain period of time. Now

r espond , p l ea s e g
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in this particular case?

t hez i s no l i c use i nvo l ved u nder op e r at i ng a boat . Wh at
h appens t h e r e ?

SENATOR CONWAY: Under the boating provision, i t ' s a Clas s I I
misdemeanor which would be up t o a $1,000 f i n e . . . 600 t o a
$1,000, I believe, and also you are instructed by the c our t no t
to operate a boat again for a six -month pe riod. Now, t h e
enforcement of that is different than a license situation would
be but if one was picked up again and th e c o ur t s we r e t o ch eck
that re c o r d , t hen t hat w o u l d be t ha t add i t i ona l i n f r ac t i on or
felony for operating outside of the court's instruction.

SENATOR HANNIBAL: Who is going to be the law enfo r c emen t b od y

SENATOR CONWAY: F o r the most part, Game and Park s w o u l d b e t h e
p rimary b e c a use t h e y d o operate , I be l i eve , 18 wate r v es se l s
patr..lling our waterways and th e l i k e , as we l l as any o t h e r G a me
and Par k s , as we l l a s any other law enforcement officer who may
be charged with enforcement on a g i v e n s i t u at i on .

SENATOR HANNIBAL: But on the waterways it's going t o be Game
and Parks officials, wardens?

SENATOR CONWAY: W a rdens.

S ENATOR HANNIBAL: Wa r d e n s ?

SENATOR CONWAY: Yes, law enforcement officers.

S ENATOR H A NNIBAL : There will be law enforcement officers only
that will be able to enfo rc e t h i s t h i ng ? Or, well, as xt is on
the highways, law enforcement officers predominantly are the
enforcement officials. You have citizen arrest possibilities, I

SENATOR CONWAY: Co r rect. Under this and in many cases in many
counties their s heriffs' departments have boats that do go out
on th e w a t e r w ay s a n d do enforcement as well as the enforcement
w ardens within Ga m e and Par k s . So an y bod y who h a s t h at
authority. But you a dd Game and P a r k s be y o n d . ..Game a n d Pa r k s
probably doesn't do a whole lot of highway work but you get the
r ever se . You d o g e t a l ot of sheriffs' departments, highway
pat ro I and t h e l i k e that do me rge wit h Game and Park s f o r
various enforcement provisions of the game law and wate r l aws .

suppose.
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about ?

al l o wed t o d o .

SENATOR HANNIBAL: Do you know whether state patrol, official
law enforcement officers, city police, county sheriffs, do they
take training for purposes o f e n f o r c i ng t h e l aw on DW I ?

SENATOR CONWAY: I believe they do.

SENATOR HANNIBAL: Do y o u kno w wh et he r t he Game and P a r k s
wardens take that same kind of training?

SENATOR CONWAY: Yes, t h e y d o . Und e r t h i s b i l l t h ey wi 11 .
There is a training provision there.

SENATOR H ANNIBAL : Under t h i s b i l l , t h ey ar e go i ng t o b e . . .and
w hat' s i nvo l ve d ? Costwise, how many pe ople a re we t a l k i ng

SENATOR CONWAY: I shouldn' t.. .and I h a t e t o u se up s ome o f y ou r
time because there are s ome t h i n g s . . . ( i n t e r r up t i on ) .

SENATOR HANNIBAL: Okay, I ' l l a o i t aga i n i f I h av e t o .

SENATOR C ONWAY: But I wou l d l et y o u b ac k i n t o my c l o s i n g i f I
n eed t o g et y ou b a ck i n . And yo u wi l l no t i c e i n t he f i s c a l n ot e
there is some discussion relative to training, about a $2,400
training program which I b e l i ev e i s d i r ec t ed t he s ame as t he y
would an y o t h e r l aw enforcement e n tity in the stat e to go
through the tr aining f or t h i s sp ec i f i c t e chn i q u e o f wha t t he y
can and can't do under the testing and the like. What I wou l d
objec t t o i n the fiscal note is providing the Game and Pa r k s
people with analyzers and the 1- ke. I think that t h ey a re i n
constant contact with other law enforcement people and I wou l d
r es i s t and I wou l d l i k e to se e th at in the irtent o f ou r
discussion, t o say the intent s n o t to have e ach Game a n d P a r k
warden h a v e a b r e at ho l y z e r and b e eq u i pp ed l i k e o u r h i g hway
people are, b ut com ing across s om e si t u ation, c al l i n an
adjo ' n i n g l aw erforcement entity and let that testing go through
that particular technique, but be trained to the ext ent tha t
t hey r e cog n i ze , identify and kno w what p r oc ed u r e s t he y ar e

SENATOR HANNIBAL: Dor' t y ou h av e also in the fiscal not e t h a t
the Ga m e and Par k s will have to have breatholyzers w it h al l
t hei r wa r d e n s ?
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SENATOR CONWAY: It's in the fiscal note. It wasn't my int ent
i n t he b i l l , t h at ' s why I ' m get t i ng i t on r ecord n ow . I wou l d
like to think that through. . .our d i sc u s s =on i s saying , n o , we
don' t want to pu rchase breatholyzers and th e l i k e . We wou l d
like to have them trained, though .

SENATOR HANNIBAL: You don't want them to be equipped w i t h t h e i r
o wn equ ipment .

SPEAKER BARRETT: Thir t y se c o n ds , p l e ase .

SENATOR CONWAY: I do n ot want to spen d $ 27,000 t o h av e
18 additional breatholyzers dispersed amongst people that would
use them so seldom, seasonal l y , and t h e l i k e , as t he Game and
Parks p eop l e . But if th e y ca me xn c ontact with it by the
training, they could have a patrolman there or a county sheriff
ther e u sua l l y wi t hi n f ou r or five minutes from the time of t h e
infraction when they called them in. So I don't think there is
any n ee d t o h av e t hi s equipment spread all over through Game and
Parks bu t s i mp l y l e t t hem know wha t p r oc e d u r e s and hav e t h a t
form of training but do not purchase all t hese add i t i on a l
breatholyzers. I don't think those a re n e c e s s ar y at a l l .

SENATOR HANNIBAL : I t h i n k m y t i me i s g o i ng no w.

SPEAKER BARRETT: T en seconds.

SENATOR HANNIBAL: I ' l l put my l i gh t b ac k on .

SPEAKER B A RRETT:
Senato r H ef ne r .

Thank you . Sen at o r W e h r b e in , f o l l o w e d b y

SENATOR WEHRBEIN: Yes, Mr . S p e ake r a n d members , S enato r C o n way ,
I have another question and I , ag ai n , can ' t f i nd it quickly.
How does this impact upon private lake developments?

SPEAKER BARRETT: Senator C o nway .

SENATOR CO NWAY: I believe that if it's totally private and
private ownership all the way around the lake, which do e s n o t
p rov>de any p u b l i c acce s s , that this would not impact at all.

SENA OR WEHRBEIN: Now, cou l d . . .

SENATOR CONWAY: That, I would have to clear with the legal.
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SENATOR WEHRBEIN: Okay, I would be interested. . . I k now of
several and the problem there appears to be almost the same as
i t i s i n the publ i c ' s . The question is a lot of those allow
private security officers but they, many times, are law
enforcement officers on their own time or they' re deputized. So
I assume from that standpoint they probably would have a reason
to do that, if they had full law enforcement credentials.

SENATOR CONWAY: I would have to get you some technical legal
explanation of that, but, by the same token, I would assume that
when s omething i s t ot al l y pr i v a te , much as a pond on your f a rm
and you' re sitting down there in a rowboat or doi ng w hat ev e r ,
you have to comply with certain Game and Parks provisions
relative to game protection. Now whether this carries over into
your behavior, I'm not sure and I would have to get that answer
for you at a later date.

SENATOR WEHRBEIN: Okay, thank you.

S PEAKER BARRETT: S e n a t o r H e f n e r .

SENATOR HEFNER: Mr. President and members of the body, maybe I
can answer a couple of those questions. Getting back to Senator
Hannibal , t h e re a s on t h a t w e i n t r o d uced t h is bi l l and h op e t o
get it passed i s be cause right now the law enforcement
officials, and this includes game wardens and county sheriffs,
deputies, state patrolmen, they cannot hold that person and not
force him to take a test, where this bill forces them to ta ke
either a br eath t est or a blood test and, t herefore , t h e y c a n
get a conviction in the courts. If they can't do this, so many
times the judge will dismiss the case. I think that answers one
of your questions. As to Senator Wehrbein's question, I be l i e v e
that private waters in Nebraska are considered waters of the
state and my aide, Ron Schroeder, tells me that it does, s o th i s
bill would cover private lakes.

S PEAKER BARRETT: T h an k y o u . Senator Hannibal, please.

SENATOR HANNIBAL: Well, Mr. Speaker, I realize that the time is
getting away from us and we' re coming close to the l un c h hour
and I would be very willing to just stop here if the introducers
want to, but I have some concerns about the bill I do want to
address and I'm not excited about going to a vote right now just
to get it past General File. Do you want to continue or do you

755



F,bruary 3 , 1 9 8 9 LB 195
LR 23

E. Evans was accidentally rammed by an Aus tralian a ir c r a f t
carrier in the S outh China Sea. Seventy-four sailors were
killed including the three Sage Brothers , Gr ego r y , Gary, and
Kelly, and they were from Niobrara, Nebraska,which i s i n t he
19th Legislative District which I r epresent . The se b rother s
served our country honorably during the Vietnam War era. They
deserve to have their names listed on the Vietnam Memorial in
W ashington, D.C. Our Congressional delegation has expressed
interest in getting these names placed on the Vietnam M emoria l ,
and so I would urge you to adopt this resolution. If we adopt
i , a co p y o f t h i s r eso l u t i on w o u l d b e sent to each member of
cur Congressional delegation encouraging them to take act i o n t o
see that all the names of those killed on the U.S.S . Fr a nk E .
Evans b e p l ac e d on the Vietnam War Memorial. A lso a c o p y o f
this would be sent to the parents of Gregory, Gary, and Ke l l y
Sage. Their parents names are Ernest and Eunice Sage. There i s
a memorial erected in Niobrara, Nebraska, in honor of these
three sailors. Also their names are included on a memorial in
front of the Knox County Courthouse a t Cen t e r , N e b r a s k a . I move
fcr the adoption of this r esolu t i o n .

P RESIDENT: T h an k y o u . S enator D i e r k s , p l e as e .

SENATOR DIERKS: Mr. President and members of the body, I r i s e
to support this resolution. I don't know how many of you have
visited Washington, D.C. or th e V i e t n a mese Wal l , M e mor i a l W a ll ,
but I have and it is a very moving experience. I j u s t wou l d
like to offer my support for the motion. Thank you .

PR"SIDENT: T hank you . Sen a t o r H e f n e r, would yo u l i k e t o c l ose
o n your mo t i o n ? The q u e s ti o n i s t he or op t i o n o f t h e l eg i s l at i ve
resolution. Would you please, those in favor vote aye, op p o sed
n ay. Re c o rd , Mr . C le r k , p l ea s e .

CL RK: 3 1 aye s , 0 n ay s , M r. Pr e s i d e n t , on the adoption of the

PRESIDENT: T h e resolution i s ad o p t ed . We wi l l move o n t o
General File, LB 195.

CLERK: Mr. President, LB 195 was a bill introduced by Senators
C onway and Hefner . {Read t i t l e . ) Th e b i l l wa s r e f er r e d t o the
Natural Resources Committee. Yesterday, Mr. President, t he b i l l
was considered along with committeeamendments. The committee
amendments f a i l e d . I h ave n ot h i n g p e n d i n g o n t h e b i l l at t h i s

r esolu t i o n .
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time, Nr. President.

P RESIDENT: Sen a t or Co n w ay , are you going to handle this? Okay.

.:..NATOR CONWAY: Nr. President and m embers, LB 195, as we
d iscussed y e st e r d a y , i s d ea l i ng wi t h t he boat in g wh i l e
intoxicated. We had at least began some relatively thorough
d iscu s s i o n y es t e r d ay associated with this l eg i s l a t i on .
Basically, what it is dealing with is to provide the s tanda r d s
by wh ic h w e c a n p r ov i d e enforcement for anyone who is deemed to
be under the ir.fluenceo f a l c o h o l wh i l e op e r at i ng a motor b o a t .
I t h i n k at t h i s po i n t , since we went through it yesterday, I am
not going to spend a great deal of time c n t h e o p e n i n g a nd t o
make mysel f av ai l ab l e f or any questions or interact with any of
the discussion that comes about. So I wculd offer LB 195 for
your consideration and ask for you to advance i t t o Se l ec t Fi l e .

PRESIDENT: Th a n k y ou . Senator Hannibal, please.

SENATOR HANNIBAL: Thank you, Nr. President and members. Since
we started y esterday talking about LB 195, I hav e h a d a c h an c e
to discuss with Senator Conway the goal and the purposes o f t he
bill, and I am somewhat satisfied that the goal and the purposes
of t h e b i l l ar e q u i t e l aud ab l e . I am s t i l l f a i r l y I .s i t an t ,
however, about the bill because it does op en u p an ar e a of
potential harshness in some p eople's eyes and may be putting
that harshness in the hands of people that aren't typically used
t o d . a l i ng wi t h t ho s e s i t u a t i on s . So i f I may , I woul d l i k e t o
ask Senator Conway a few questions, i f h e w o u ld r es po n d .

PRESIDENT: Sen at o r Con w ay , p l ea s e .

S ENAT( R H A NNIBAL : Senator Conway, I thi nk a s we t al k ed
yesterday tha- the goal, of course, of th'.s bill is to h ave i n
law more cl early some things that are already in law, that is,
that it was already against the law for a pe r so n t o ope r a t e a
motori=ed w a ter vessel, a motorboat, i f y o u wi l l , un de r p ow e r
and it is prohibited for them to be doing that while under t he
i n f l u e n c e o f a l c oho l , is that correct?

SENATOR CONWAY: T hat is correct.

S ENATOR H A NNIBAL : And one of the problems i n t h e p as t h as be en
that while it is against the law currently, t her e h a s n ' t b ee n a
major mechanism to determine, in fact, whether they were under
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the influence, such as, the use of a breatholyzer test.

SENATOR CONWAY: I t i s c l e ar i f yo u f o l l ow t h r ou g h a n d y o u wi l l
notice the old language that was crossed out, i t r ef e r e n ced d o wn
to 39-669 sections of the statutes, and if you go to 39-669, i t
talks about any duly authorized law enforcement officer, and it
does send you into there but it is n ot a smooth t r ansition, s o
it is there. It is just kind of cobbled up as you move through
the statute books to do that.

SENATOR HANNIBAL: So in reality, t he Game an d P a r k s wa r d e n s , i f
you will, i f th e y had bre atholyzers on their, i n their
possession, they could already invoke this situation?

SENATOR CONWAY: T hat is correct.

SENATOR .".ANNIBAL: Then I am going to leave for you to a nswer o n
your own time wny we need this, and I will ask you, i ns t e ad , a
different question, and that quest>on is, we are talking about a
motorboat under power in motion, is there an y restrictions on
the size of the motor?

SENA'I'OR CONWAY: No, t h e r e i s n o t .

SENATOR HANNIBAL : So we h av e a fishing boat, for example, tha t
has a 3 horsepower trolling e ngine that is may be a 1 5 f o ot
wooden or al uminum b oat, and you have two fishermen out on a
l ake , p r i va t e o r pub l i c l ak e , or a p r i v at e l ake o r a f eder a l
waterway, because it is against the law to drink on s tat e l ak es
already, but if you are on a private lake o r a nons tate lake
where alcohol on the premises is legal, you have two fishermen
out there and they are rolling around the lake a t 1-mile p e r
hour or les s fi shing and they are going to be camping at that
lake site that night, and they aren't going to be in a v eh i c l e ,
i f t h ei r b l ood a l c oho l c on t en t i s t es t ed an d i t t e s t s over . 10 ,
t hey wou l d b e gu i l t y ~ f a Cl a ss I I .I . ..Class II misdemeanor, is

SENATOR CONWAY: That w ould be correct f, in fact, they were
identified as being operating that motorboat while under p ow e r,
and when t e sted o ut, they tested above the . 10 l e v e l , t h at i s

that c or r ec t ?

o rr e c t .

SENATOR HANNIBAL : Ok ay , t hank y o u , an d , m e mber s , I gue s s t h a t
points out, and maybe we already have that situation. Maybe we
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are not making a change in law, I am not entirely clear on that.
Naybe we do have that possibility already at hand, but if we
don' t , I t h i nk i t i s i mpo r t a nt t h at we und e r s t a n d t h e
potential...

PRESIDENT: One minute.

SENATOR HANNIBAL: ... for abuse in this situation by some
authorities, and I understand that we have to pl ace that
potential in law enforcement officials at times,and I d o n ' t
necessarily disagree with it, a nd I am c onc e r n e d ab o u t t h i s
situation. I am als o c oncerned if the goal is not to put
breatholyzers in the hands of the Game and P a r k s wa rd e n s and
have them there, why is this law needed and what is different
about this law than what we already have on the books. And i f
i t i s our go al t o p ut t h i s eq u i pm ent a n d t h i s t r a i n i ng i n t h e i r
hands, then we ought to be up front about it and talk about the
cost that it is going to be and be i n t he f o r m of an A b i l l .

PRESIDENT: Th ank you . Senator Conway, would you l i ke t o c l o se

SENATOR CONWAY: Thank you, Nr. President and members. I wi l l
use probably the majority of my closing to address some of
S enator Hannib a l ' s c o n c e r n s . What we are doing, really, i s ,
l ik e you s ay , no t changing drastically the standards or the
concept of boating while intoxicated. What this bill r eal l y
does is m akes it much cleaner and clearer because thec urr en t
law really sends us into the motor vehicular sections of the
statutes in terms of the testing and so forth techniques, and i n
some cases, it somewhat doesn't make sense. Y ou run t h e sa me
standards against motor vehicle, it talks about revocation of
your license, in boats you don't have licenses. So i t c obb l es
this whole thing up. In fact, in some cases I suppose o ne w h o
would be i d ent i f i ed as infringing upon this law may end up
losing his driver's license or something . I t i s j u s t n ot clear
how that transitions. So what we h ave done, r ea l l y , i s t a k e t h e
concept, take the particulars of the testing and the urinalysis
and those kinds of things and rewrote that particular language
so that i t fits t he o peration of a boat r athe r t h a n t h e
operation of an automobile. So one coul d p o ssi b l y f al l un d er
this right now and, again, l i k e y o u s a y , y o u r i nd i v i d u a l s i n t h e
f i sh i n g bo at cou l d fall through that and I s u p pose b e i n a
situation where they would have their driver's license taken
away. Now , under this provi sion, we give them a fine. As far

on the advancement of the bill.
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as the Game and Parks people having a breatholyzer and that,
Game and Parks people are almost constantly always in contact
with a local sheriff or the State Patrol or pe ople o f t h a t
rature. We have no intention of them all having breatholyzers,
going through all that procedure, but simply being able to
identify that questionable s i tua t i o n , i den t i f y i ng a n d t ak i n g
that person to a local courthouse, as most sheriffs or highway
patrol people do now, take them into that more refined operation
where you have got a breatholyzer or urinalysis equipment on
board and test them out there. There is no intention f o r t h em
to have their own b reatholyzing systems a nd d o t hei r o w n
testing, and so forth. I conducted a drunken driving, I d o n ' t
want to say entrapment, a period where the State Patrol, I had a
roadblock and we went through a procedure one night. Every one
of the individuals who after a field test question was taken to

h e c o u n t y c ou r t h o u s e where they went through more formalized
testing. T o my un derstanding, that is really the formal
technique, the way that it is typically done. T hat i s w h a t w e
w ould ass ume w o u l d happ e n on t h i s , i f we had som e one
particularly that wa s i d entified after an accident or was
certainly behaving in a recognizable manner as p r o b a b l y b e i ng
intoxicated, that the Game and Park person could certainly stop
that person, but at that point, take it into t hose p e o p l e who
are specially trained a nd h a v e g one t h r o ugh t h i s p r o c es s a n d
that like, rather than try to perform all this out in t he b ack
end o f a b oa t so m ewhere . We don't expect that to be the case,
but to take it through that formal process. So this bill really
probably does more to the codification of the l i quo r st and a r d s
and the enforcement standards in the name of operating a boat on
our waterways than it does change the concept of what we had,
that is already on board the way it is. So with that, I wou ld
offer this bill and ask you to advance it.

PRESIDENT: Th ank you . The question is the advancement of the
b i l l . A l l t h ose i n f av or vote ay e , opp os e d na y . Record ,
M r. C l e r k , p l e as e .

CLERK: 2 5 a ye s, 0 nays, Mr. President, on the advancement of
LB 195.

P RESIDENT: LB 19 5 ad v a n c es . L B 9 2 .

CLERK: Mr. President, LB 92 is a b il l i n t r odu ce d by Sen a t o r
Landis. ( Read t i t l e . ) The b i l l was i n t r o d uced on J anuary 5 ,
Mr. President, of this year, referred to the Banking, Commerce,
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Chair .

r ecord , Mr . C l er k ?

CLE~i : 5 ayes , 2 3 nay s , Mr . Pr e si de nt , o n the m otion t o
i ndef i n i t e l y p o s t p o ne .

PRESIDENT: T h e m o t i o n f ai l s . Do you h a ve an yt h i ng for t h e

CLERK: I do, Mr . President. Notice of hearings from the
Agriculture Committee. That' s si g n e d b y S e n a to r Ro d J o h n son as

New A bill, LB 357A, by Senator Nelson. (Read by title for the
first time. See page 605 of the Legislative Journal.)

Enrollment and Review reports LB 195 , LB 198 , and LB 209 t o
Select File with E & R amendments attached o n e a c h . Tho se ares -'gned by Senato r L i n d s a y . (See page 606 of th e Le gislative
J ourna l . )

Transportation Committee would offer LB 155 to General File with
amendments. That's s igned b y S e n a t o r L a mb . ( See page 608 o f
t he Le g i s l at i ve Jou r n a l . )

LR 25 , Mr . Pr e s i d en t , is offered by the Appropr i a t i on s
Committee. (Read brief description of the r esol u t i o n . See
pages 607-08 of the Legislative Journal.) That wi l l b e l ai d

I have amendments to be pr inted to LB 70 from Senator Hall;
Senator Moore to LB 177; Senator Coordsen to LB 238, a nd Sena t o r
Baack t o L B 25 4 . T hat ' s a l l t h at I h av e , M r . Pr e s i d e n t . (See
pages 609-10 of the Legislative Journal.)

PRESIDENT: Se na t or Dennis Bya r s , wou l d you step t o you r
microphone and say something about adjourning tom orrow,
February 7th, until nine o' clock, but wait just a minute, the
Clerk has something.

CLERK: E x c u s e me , S e n a t o r. Mr. President, I have amendments to
be pr i n t e d t o LB 7 73 . That's offered by Senator Korshoj .
PRESIDENT: A r e yo u re ad y t o adjourn n o w? Now , Se n a t o r Bya r s .

SENATOR BYARS: I would move that we adjourn this body un til
nine o' clock on February the 7th, 1989.

over .
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advanced.

b e advanced .

Opposed nay. It is advanced. LB 3 4 2.

PRESIDENT: You have heard the motion. Al l i n f avo r say ay e .
Opposed nay. It is advanced. LB 1 8 5.

CLERK: No amendments to 185, S enato r .

PRESIDENT: Sen at o r L i nd s a y .

SENATOR LINDSAY: Mr. President, I mov e t ha t t he b i ] 1 b e

PRESIDENT: You have heard the motion. All in favor say aye.

CLERK: O n 342 , Sen a t o r , I have E 5 R amendments pending.

PRESIDENT: Sen at o r L i nd s a y .

SENATOR L I N D SAY: Mr. President, I move that the E 5 R
amendments to LB 342 be a dopted .

PRESIDENT: You have heard the motion. Al l i n f av o r s ay ay e .
Opposed n ay . Th ey ar e adopted. On the advancement, s i r .

CLERK: N o thing further, S enato r .

SENATOR LINDSAY: Mr. President, I move that LB 342 a s am e n d e d

PRESIDENT: You have heard the motion. A l l i n f av o r s a y ay e .

CLERK-. O n 19 5, Sen a t or , I have E & R amendments pending.

PRESIDENT: Sena t o r Li nd s a y .

SENATOR L I N D SAY: Mr. President, I m ove tha t the E 5 R
arne;:dments t o LB 19 5 be adopted .

PRESIDENT: You have heard the motion. Al l i n f avo r sa y aye .
Opposed n ay . The y ar e adopted .

CLERK: Nothing further, S enato r .

PRESIDENT: Sena t o r Li n d s a y , o n advancement .

Opposed nay. It is advanced. L B 1 95 .
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F .bruary 9 , 19 89 LB 195 , 19 8 , 209

SENATOR LINDSAY: Mr . President, I move that LB 195 as amended
be advanced .

PRESIDENT: You have heard the motion. Al l i n f av or say aye .
Opposed nay. It is advanced. LB 1 98 .

CLERK: LB 198, Senator, has E & R amendments pending.

PRESIDENT: Sena t o r Li n d s ay .

S ENATOR L I NDS A Y : Mr. President, I move t ha t t h e E & R
amendments to LB 198 be adopted .

PR SIDENT: You h a ve h ea r d t h e motion. A ll in favor say aye .
O pposed nay .

CLERK: I have nothing further on th e b i l l , Mr . Pr e s i d en t .

PRESIDENT: Th ey ar e adopted . Now o n t h e advancement .

SENATOR L I N D SAY: Mr. Pres>dent, I move that LB 198 as amended
b e advanced .

PRESIDENT: Ok a y , we h av e a request for a machine v ote on t he
advancement of the bill of 198. All those in favor v ote a y e .
Opposed nay. Record, Mr. Clerk, please.

CLERK: 2 5 ay es , 1 n ay , Mr. President, on th e advancement o f
198.

PRESIDENT: LB 198 i s advanced . LB 20 9 , p l ea se .

CLERK: M r . Pr es i den t , 209, I h av e E & R pend i ng , S enato r .

PRESIDENT: Sen at o r L i nd s ay .

SE IATOR L I NDSA Y : Mr. P res>dent, I mo ve t ha t t he E & R
amendments to LB 209 be a dopted .

PRESIDENT: You ha v e he a rd t he moti on . A l l i n f av o r say ay e .
Opposed n ay . Th ey ar e a dopted .

CLERK: Nothing further, S enato r .
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February 1 3 , 19 89 LB 4 3 , 19 5 , 198 , 20 9 , 342
L R 25, 2 9

PRESILENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
W e have with u s thi s morning as our Chap lain o f t h e d a y ,
Reverend Du an e Vo or m an of the Tr inity L utheran Church of
L inco ln . Wou l d y o u p l e a s e rise for the invocation.

REVEREND VOORMAN: ( Prayer o f f e r e d . )

PRESIDENT: Th ank you , Reverend Vo o r m an. We -".ppreci ate it.
Roll call, please. Record, Mr. Clerk, please.

CLERK: I have a quorum present, Mr Pres i d e n t .

PRESIDENT: Th a n k yo u . Any corrections to the Journal today?

CLERK: No corrections, Mr. President.

PRESIDENT: Do y ou h a v e a n y m e s s ages repor t s o r ann ou n c e m ents ?

CLERK: Mr. President, your Committee on Enrollment and Rev iew
respectfully reports they have ca refully examined e n g r o s s e d
LB 195 and find the same c or r e c t l y en g r os s e d , LB 198 c o r r ec t l y
engrossed , LB 209 , LB 342 , a l l c or r ec t l y engross ed , t h a t i s
signed by Senator Lindsay as Chair. ( See pages 7 0 5 - 0 6 o f t he
Legislative Journal.)

I have a report, Mr. President, from the...revenue distribution
from the Highway User Fund from the Department of Roads. That
will be filed by statute. That w i l l b e on f i l e i n my o f f i ce ,
Mr. President. A nd l ast, Mr. Pres i d e n t , L R 25 an d LR 29 a r e
ready f o r you r s igna t u r e . That i s al l t h at I h ave ,

PRESIDENT: W hi l e t he Leg i s l at u r e i s i n s e s s i o n a n d cap ab l e of
transacting business, I p r o p os e t o s i gn and d o s ign , L R 25 and
LR 29. We are about ready to begin on F i n a l R e a d in g , so i f you
wil l t ak e you r seats p l e ase , we wi l l beg i n he r e i n a moment .
F ina l R e a d i n g o n LB 4 3, Mr . Cl e r k .

CLERK: (Read LB 4 3 o n Fi n a l Read i ng . )

PRESIDENT: Al l p r ov i s i on s of law relative to p rocedure h avin g
b een co m p l i e d with , t h e qu es t i on i s , shal l ( . B 4 3 p a ss? Al l
those in favor vote aye, opposed n a y . Hav e y ou a l l vo t ed ' ?

Mr. P r e s i d e n t .
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F ebruary 1 6 , 198 9 LB 184, 1 8 5 , 19 5 , 366

Please r e c o r d .

Ple- se r e c o r d .

SPEAKER B ARRETT.. All provisions of law relative to procedure
having b een c o mp l i e d w i t h , t he qu e s t i o n i s , sh al l LB 184 become
law? Those in favor vote a ye, o p posed n ay . Have you a l l v o t ed ?

ASSISTANT C L E RK: ( Record v o t e r e a d. Se e p ag e s 7 72- 73 o f t h e
Legis l a t i ve J ou r na l . ) The vot e i s 36 ay es , 0 n ay s , 2 pre s en t
and not voting, 11 excused and not voting, Mr. Pr e s i d e n t .

SPEAKER BARRETT: I.B 1 8 4 p as s e s . LB 185E.

ASSISTANT CLERK: ( Read LB 18 5 o n F i n a l Rea d i ng . )

SPEAKER B A RRETT: All pr ov i s i on s o f l aw relative to procedure
h aving b e e n c o m p l i e d wi t h , t he q u e s t i on i s , s h a l l LB 18 5 wi t h
t he em e r g e nc y c l au se attached become law? Those i n fa v o r v ot e
a ye, o p p osed n ay . Reco r d , p l eas e .

ASSISTANT CLERK: ( Record v o t e r e a d. Se e p age s 77 3- 74 o f t he
Legislative Journal.) The vot e i s 37 aye s , 0 na ys , 1 p r e s en t
and not voting, 11 excused and not voting, Mr. P r e s i d e n t .

SPEAKER BARRETT: LB 18 5 E pa ' s es . LB 366, Mr . C l e r k .

ASSISTANT CLERK: ( Read LB 36 6 o n Fi n al Re a d i n g . )

SPEAKER BARRETT: All provi sions of law relative to proc edure
havin g b een comp l i ed wi t h , the question is, s hal l LB 366 p a s s ?
Those i n fa vo r vo t e aye, opposed n ay . Have you a l l vo t ed ?

ASSISTANT C L E RK: ( Record v o t e r e ad . See page 7 7 4 o f t h e
Legislative Journal.) The vote is 36 ayes, 0 nays , 2 p r e s en t
and no t v ot i ng , 11 excused an d n o t v ot i n g , Mr. P r es i d en t .

SI'EAKER BARRETT: LB 3 6 6 p a s s e s . LB 195.

ASSISTANT CLERK: ( Read LB 19 5 o n F i n a l Re a d i ng . )

SPEAKFR B ARRETT: All pr ov i s i o n s of l aw relative to procedure
h aving b een c o mp l i e d w i t h , the questicn is, shall LB 195 be come
law? Those in favor vote aye, o p posed n ay . Hav e you a l l v o t ed ?
Rer.ord , p l ea s e .
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February 1 6 , 1989 LB 165, 1 9 5 , 20 9 , 615

t he r e o r d , Mr . Cl e r k ?

until March 1? Senator Schmit.

ASSISTANT C L ERK: ( Record v o t e r ead . See page 77 5 o f t he
Legislative Journal.) T he vot e i s 39 aye s , 0 nay s , 10 e xc u s e d
and not voting, Mr. President.

SPEAKER BARRETT: LB 1 9 5 p as s e s . L B 209.

CLERK: Mr . Pr e s i d en t , I hav e a r eq u e s = t o b r ac k e t LB 209 u nt i l
March 1 , 19 8 9 . That request come" from Senator Hall.

SPEAKER BARREZT: Is there an objection to the bracketing of 209

SENATOR S CFN(IT: Mr. P r e s i d e n t , members, Senator Ashford is not
here and he is the principal introducer of t he b i l l . I was
asked a f ew qu es t i on s about t h e b i l l and I ' m s ure t ho s e
questions are going to be resolved favorably, but in the absence
o f S e n a t or As h f o r d , Senato r Ha l l , I h a ve n o ob j ec t i o n to
b rack e t i n g t h e b . l l at t h i s t i me with the provision that we wil l
take it up on March 1st.

SPEAKER B A RRETT: Any o t h e r d i s c u s s i on ? If not, xt can be
handled b y un a n i mous consent. It is bracketed. Anyth i n g f or

CLERK: Mr . Pr e s i d en t , a couple of items, t hank y ou . Repo r t of
regis .ered lobbyists for this past week and Agri c u l t u r e , wh o s e
Chair ' s Senato r Rod J ohn s on , r epor t s LB 6 15 as i nd e f i n i t e l y
postponed. That report is s igned b y Se n a t o r J ohn s o n as Cha i r o f
the Agriculture Committee. (See pages 775-76 of the Legislative
J ourn a l . ) Th at i s a l l t ha t I h av e , Mr . Pres id r s t .

SPEAKER BARRETT: Thank y ou . The
your coop e r at i on . P roceed i n g
Mr. C l e r k . I am reminded that we
Reading with the c onsi d e r a t i on
suggest to the body that the cal l
u nder c a l l .

c al l i s r ai s ed . Th an k y ou f o r
t o stem 6 on the agenda,
a re t e c h n c a l l y s t i l l on Fi n a l

of th i s mot i o n , s o I w o ul d
i s not raised. We are s t ill

CLERK: M r . Pr es i d ent , Senator Hannibal would move to r econs i d e r
t he Fi na l Re ad i ng v ote on LB 165 . Tl'e b i l l was r ead on
Februar y 1 3, I be l i eve , Mr . President. Sena tor Hannibal f x l e d
his motion that same day.

SPEAKER BARRETT: Senator Hannibal, please.

1283



F ebruary 16 , 1 98 9 LB 56 , 12 7, 1 6 5 , 1 6 7 , 1 8 4 , 1 8 5 , 1 9 5
366

Chambers, Hefner, Wesely and Lynch, the Chair is very pleased to
recogn' ze some guests in the north balcony, Dr. Jim Horner from
the Ag College has a UN-L leadership class of 30 as our guests.
W ould y ou p l ea s e stand and be recognized by your Legislature.
Thank you. We' re very glad to have you with us t oday . Al so ,
some very special guests of this Legislature today under the
north balcony, we have Virginia Thrall, the Director o f t he
Midwestern Office of the Council of State Governments and also
Stacie Alexander, a staff associate, a lso wi t h t h e Midwestern
Office of the Council of State Governments. After the call is
raised, I would hope that members will have an opportunity to
say hello to these people and visit with them. W ould you l a d i e s
p lease s t a n d an d b e r e c o gn i z ed . Thank you. We' re delighted to

While the Legislature is in s ession an d c a p ab l e of transacting
business , I p r opo se to sign and I do sign engrossed LB 195,
LB 366, LB 184, LB 167, LB 127 and LB 56 and, finally, engrossed
IB 185. (See page 777 of the Legislative Journal.) D iscuss i o n
on the Schimek motion, Senator Moore, Senator Chambers on deck.

SENATOR MOORE: Mr. Speaker and members of the body, I rise to
support Senator Schimek's motion to r eturn t h i s b i l l t o Select
File and, by returning this bill to Select File, we would h ave
the opportunity to strike t he portion of th e bill that I,
p ersona l l y , f i nd ob j ec t i on a b l e . W hen th i s b i l l wa s o n S e l e c t
File I v ot ed ag ai n s t t he b i l l and I vo t ed ag a i n st i t on F i n a l
Reading and I think it would be wise for us to strike this
portion out of the bill. Now Sena to r Ch a mber s a nd S e n a t o r
Chizek an d ot h er s have wo n dered why a senator from greater
Nebraska, like myself, a nd Senato r L am b would da r e h ave the
audaci t y t o qu es t i on w h a t t h e O maha C i t y C o u n c i l i s t e l l i n g u s
they want. I guess I, personally, as I did on Select File, have
a problem with having all these people elected at once. I j u st
think you' re better off having staggered terms. I t i s a s i mp l e ,
personal view I have and because I'm that way, I'm voting that
way. I don't think I am here, just l i k e n e i t he r i s S e n a t o r
Chambers he r e to serve as a rubber stamp for the Omaha City
Counci l . I h ave t he . ..it's my job to question and my j ob t o
exerci se my right, to exercise my judgment, In my judgment,
it's bad policy to elect the whole city council at once. Fo r
that reason, and not only...'. don't care if it was the York City
Counci l ask i n g for it or the Omaha City Council asking for it,
I ' d s t i l l be v ot i ng n o o n t hi s and I am so r r y i f I am no t
c owering and l i c k i n g t h e boot s o f t h e Om aha C i t y Co u n c i l l i k e

h ave you he r e .
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February 1 6 , 19 89 LB 56 , 12 7 , 140, 1 67 , 1 8 3 - 1 85 , 1 9 5 , 36 6
520, 5 8 2A

pages 786-88 of the Legislative Journal.)

I have a n e w A b i l l . (Read LB 582A by title for the first time.
See pages 788-89 of the Legislat've Journal.)

Madam President, bi l l s r e ad on F i na l Rea d i n g t h i s mo r n i n g a r e
now presented to the Governor f or he r r ev i ew . ( Re: L B 5 6 ,
LB 127 , LB 167 , LB 184 , L B 185, L B 3 6 6 a n d L B 1 95 . ) Senato r
Schell peper would like to print amendments t o LB 52 0; Sen a t or
Chxzek has amendments to LB 140. And, Madam President, Senator
Elmer wo u l d l i k e t o ad d h i s n am e t o LB 18 3 as c o - i n t r odu c e r .
( See pages 7 8 9 - 9 1 o f t he Leg i s l a t i ve Jou r na l . )

SENATOR LABEDZ: If there a re n o ob j ec t i on s .

CLERK: I have nothing further, Madam President.

SENATOR L A BEDZ: Thank y ou , M r . C l e r k . Senato r L o w e l l J ohn s o n ,
would you like to adjourn us until Tuesday, Februar y 2 1s t .

SENATOR L. JOHNSON: I would. Madam President and m embers of
t he Leg i s l at u r e , I move that th e Legi s l a t u r e ad j ou r n un t i l
9 :00 a . m . , Tuesday , F e b r u a r y 21 .

SENATOR LABEDZ: Th a n k y ou , Senato r J oh n s o n . We a re ad j ou r n ed
until Tuesday, February 21st, 9 :00 a . m .

Proofed b y : 2 ~ <' ~ ' -~~ I — C I
A rlee n M c C r o r y

1331



February 2 2 , 19 89 LB 48 , 56 , 1 27, 1 5 8A , 16 5 , 16 7 , 1 84
185, 1 95 , 27 7 A , 29 8 , 36 6
L R 31, 3 3

PRFSIDENT NICHOL PRESIDING

PRESIDENT: Good morning, ladies and gentlemen. Welcome to the
George W. Norris Legislative Chamber. We have with us this
morning as our chaplain Reverend H a r l a n John s o n . W ould yo u
please ri se for the invocation.

REVEREND JOHNSON: (Prayer o f f e r ed . )

PRESIDENT: T ha n k y ou , Reverend J o h n s o n. I wa s waiting for th e
line, on time to be here for the morning invocation. T hank y o u
ve'y much for being with us and vour thoughtful prayer. Rol l
call, please. Record, Mr. Clerk. please.

CLERK: I hav e a q uo r u m p r es e n t , Mr. Pr es i d en t .

PRESIDENT: Th ank y ou . Any corrections thxs morning?

CLERK: Mr . Pr es i d ent , I h av e n o c o r r ec t i on s .

PRESIDENT: Do y ou hav e any messages , r epo r t s o r announcement s ?

CLERK: Mr . Presrdent, your Committee on Enrollment and Review
r epor t s LB 48 as c o r r ec t l y ergr o s s ed ; LB 158A, c or r e c t l y
e ngrossed ; LB 2 77A , c orre c t l y eng r os s ed ; a nd LB 29 8 , c or r e c t l y
e ngrossed , t h o s e s i gn e d b y Senato r L i nd s ay a s C hair . (See
p ages 8 1 7 - 1 8 o f t h e Leg i s l a t i ve Jou r n a l . )

Notice of hearing, Mr. President, f rom the T ranspo r t a t i on
Committee, that's o f f e r e d b y Sen at o r L amb as Ch ai r .
Communication from the Gover n or t o t h e Cl e r k . (Read
communication regarding LB 56, LB 127 , LB 16 7, LB 184 , LB 185 ,
LB 366 , L B 1 9 5 , a n d L B 1 6 5. See page 8 1 9 o f t he Jou r n al . )

Mr. President, that's al l t h at I h av e .

PRESIDENT: T hank y ou . While t he L eg i s l a t u r e i s x n se s s i o n and
capable of transacting business, I p r o p o s e t o s i gn and do s i gn

CLERK: Mr . Pr e s i d en t , I do hav e ano ther item, f org i v e m e .
LR 33, o f f er e d b y S e n a t o r B e y e r. (Read brief synopsis of the
reso l u t i o n . See p ag e s 8 1 8 - 1 9 o f t h e Jou r na l . ) Tha t wi l l be ' ai d

L R 31 .

over .
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